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APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nabajit Bhatta. AJS. MA, LL.B.  

Chief Judicial Magistrate,  
Sonitpur, Tezpur  

 
 

[Date of the Judgment] 
26.10.2022 

 
 

[PR Case No-562 of 2018] 
 
 

(FIR NO-1992/2017 DATED-29.09.2017/WRONGFUL RESTRAINT/ASSAULT OR 
CRIMINAL FORCE OTHERWISE THAN ON GRAVE PROVOCATION/MISCHIEF CAUSING 

DAMAGE TO THE AMOUNT OF FIFTY RUPEES/ENDANGERING LIFE OR PERSONAL 
SAFETY OF OTHERS CASE AND TEZPUR POLICE STATION) 

COMPLAINANT : 

STATE OF ASSAM 

OR 

Sri Mukesh Chetry, 

S/O:- Sri Dik Bdr Chetry @ Narayan Chetry, 

R/O:- Sunaipam, 

P/S:- Chariduar,   

Dist:- Sonitpur, Assam 

REPRESENTED BY 
Mr. Nalini Kanta Mishra, Ld. Addl. P.P 

Smt. Karabi Das, Asst. P.P. 

 

ACCUSED PERSON 

Sri Rupdhan Das,    
S/O:- Sri Matiram Das, 

R/O:- Goroimari Koibartagaon, 

P/S:- Tezpur,   

Dist:- Sonitpur, Assam 

REPRESENTED BY Mr. Rupjyoti Baruah, Ld. Legal Aid Counsel 
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APPENDIX-13 

Date of Offence 
 

27.09.2017 

Date of FIR 
 

27.09.2017  

Date of Charge Sheet 
 

31.12.2017 

Date of Offence Explanation 
 

14.08.2019 

Date of commencement of evidence 
 

23.09.2019 

Date on which judgment is reserved 
 

13.10.2022 

Date of Judgment 
 

26.10.2022  

Date of the Sentencing Order, if any 
 

26.10.2022  

 

ACCUSED DETAILS : 

Rank of 

the 
Accused 

Name of 

the 
accused 

Date of 

Arrest 

Date of 

Release on 
Bail 

Offences 

charged with 

Whether 

acquitted 
or 

convicted 

Sentenced 

Imposed 

Period of 

Detention 
undergone 

during Trial 

for purpose 
of Sec. 428 

Cr.P.C.  

 
 
 

A-1 
 

Sri 

Rupdhan 

Das 

 
20.07.2019 

 

04.10.2022 
 

30.12.2019 

 

----- 

Section-341/ 

352/427/336 

of IPC 

Convicted 

Sentenced 
to go S.I. 

for 1 month 
each  and 

to pay fine 

of Rs.500/- 
each  U/S: 

341/352 of 
I.P.C. 

185 Days 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

P R. Case No-562 of 2018 

 
State of Assam     
 –Vs–  
Sri Rupdhan Das 

                                                     ….…...Accused Person 

  

Under section-341/352/427/336 of I.P.C 

Present:       Sri Nabajit Bhatta AJS. MA, LL.B.  

                                           Chief Judicial Magistrate, Sonitpur at Tezpur  

26th day of October, 2022 

Mr. N. K. Mishra, Addl. P.P                        ……………………… Advocate for the State 

Mr. R. Baruah, Ld. L.A.C.                        …………………… Advocate for the Accused  

 
Date of Hearing   : 23.09.2019, 04.10.2019, 17.10.2019 

  & 23.09.2020  

Date of Argument   : 13.10.2022 

Date of Judgment   : 26.10.2022  

       

J  U  D  G  M  E  N  T 

1. Prosecution story in brief is as follows that on 27.09.2017 informant, 

namely, Sri Mukesh Chetry lodged an FIR before the O/C of Tezpur 

Police Station through In-charge of Salonibari Police Outpost to the 

effect that on the same day at about 03:30 PM, when he was going 

towards his house after admitting his son aged about 6 years at Mission 

Hospital, Tezpur, accused Sri Rupdhan Das along with others armed with 

dao, lathi, rod etc. had wrongfully restrained his vehicle bearing Regd. 

No-AS-12/L-2453 (EON) near Goroimari Centre over National Highway-

15 and thereafter, caused damages his vehicle by way of attacking with 

the said dao, lathi, rod, etc. It is also stated that accused Sri Rupdhan 

Das along others further assaulted his brother namely, Sri Rakesh Chetry 

by opening the door of his vehicle who was sitting inside his vehicle and 



4 | P a g e  

 

due to that his brother sustained some internal injuries. It is further 

stated that the said accused also inflicted his father namely, Sri Narayan 

Chetry with a dao and due to that his father sustained injuries on his 

hand. It is also stated that somehow he along with his family members 

managed to escape from there and immediately, went to the Salonibari 

Police Outpost to save their lives. Hence, the prosecution case.  

2. The instant case was registered under section-341/427/325/336/34 of 

Indian Penal Code and police investigated the same. After completion of 

investigation police submitted the charge-sheet against the accused 

person, namely, Sri Rupdhan Das under section-341/427/352/336 of 

I.P.C. 

3. That my Ld. Predecessor in Office took cognizance of offence against the 

accused person. On being produced the accused/UTP, namely, Sri 

Rupdhan Das from the Central Jail, Tezpur before this court, copies u/s-

207 of Cr.P.C. was furnished to the accused/UTP and the particulars of 

offences under section-341/352/427/336 of Indian Penal Code were read 

over and explained to the accused/UTP by my Ld. Predecessor in office 

to which he pleaded not guilty and claimed to be tried.   

4. Prosecution in order to prove the case has examined as many as five 

(05) numbers of witnesses including the informant and the investigating 

officer in support of this case. Defence plea was total denial. Defence 

has adduced no evidence. Statement of accused/UTP has been recorded 

U/S-313 of Cr. P.C. in presence of his Ld. Legal Aid Counsel.  

5. POINTS FOR DETERMINATION:- 

(i.) Whether the accused person on 27.09.2017 at about 03:30 

PM at Goroimari Center under Tezpur PS had wrongfully 

restrained the vehicle of the informant bearing Regd. No-AS-

12/L-2453 while he along with his father and brother were 
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on their way to home and thereby committed an offence 

punishable under section-341 of Indian Penal Code?  

 

(ii.) Whether the accused person on the same day, time and 

place used criminal force upon the informant, his father and 

his brother and thereby committed an offence punishable 

under section-352 of Indian Penal Code? 

 

(iii.) Whether the accused person on the same date, time and 

place caused mischief of the vehicle bearing Regd. No-AS-

12/L-2453 belongs to the informant amounting more than 

Rs.50/- by way of breaking the vehicle with dao, lathi, etc. 

and thereby committed an offence punishable under section-

427 of I.P.C.? 

 

(iv.) Whether the accused person on the same date, time and 

place had attacked the informant, his father and his brother 

while they were sitting inside their vehicle with sticks rashly 

or negligently as to endanger human life or personal safety 

of others and thereby committed an offence punishable 

under section-336 of Indian Penal Code? 

6. Heard argument from both sides. On perusal of the evidences on record 

and case diary the very findings are as follows. 

DISCUSSION, DECISION AND REASONS THEREOF 

7. The prosecution opening the account of examining the witnesses first 

brought the informant-cum-victim, namely, Sri Mukesh Chetry as PW-1. 

The PW-1 in his evidence-in-chief has stated that he knows the accused 

person of this case. He further stated that the incident took place on 

27.09.2017 at about 03:30 PM. He also stated that at the time of 
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incident, he was proceeding from Tezpur towards his house along with 

his father Narayan Chetry and his brother Rakesh Chetry in his vehicle 

and thereafter, when they reached near Dasgaon over National Highway 

the accused person along with two others armed with dao, rod had 

wrongfully restrained his vehicle and thereafter, tried to assault them. He 

further stated that thereafter, in fear they immediately went to Salonibari 

Police Outpost wherein he lodged the ejahar. He further stated that the 

accused person also caused damages his vehicle by way of attacking his 

vehicle with the said weapon taken by the accused. He identified the FIR 

lodged by him as Ext-1 wherein he put his signature as Ext-1(1).  

8. PW-1 in his cross-examination has stated that the ejahar was written as 

per his narration at Outpost and the same was written on the very day of 

incident. He further stated that he did not know the accused person prior 

to the incident. Police showed him the photographs of some boys during 

the time of his interrogation then he identified the accused of this case in 

the said photos. He also stated that police did not call him before the 

police station to identify the accused person after his arrest. He stated 

that police kept his vehicle at the police outpost.      

9. PW-2, Sri Narayan Chetry @ Dik Bahadur Chetry being the victim of this 

case in his evidence-in-chief has stated that the informant is his son and 

he knows the accused person standing on the dock. He further stated 

that the incident took place on 27.09.2017 at about 03:30 PM. He stated 

that on the date of alleged incident when he along with his two sons 

(including informant) went towards his house from Tezpur then the 

accused person along with two others armed with dao, rod had stopped 

their vehicle and when they got down from the vehicle then the accused 

person along with said two others attacked them. However, they did not 

receive any attempt of inflict with the said dao. Thereafter, many people 

gathered there and in fear they immediately went inside their vehicle. 
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However, the accused person along with said others attacked their 

vehicle. He also stated that thereafter, they immediately went to the 

Outpost wherein his son lodged the ejahar. He stated that police also 

seized their vehicle.  

10. PW-2 in his cross-examination stated that police caught two persons on 

the very day of the incident but he could not remember whether police 

apprehended this accused of this case or not. He further stated that he 

did not know the accused person prior to that incident. He also stated 

that police did not show him the photograph of any persons. He further 

stated that his two sons were with him on the date of incident.  

11. PW-3, Sri Nandalal Gupta in his evidence-in-chief has stated that the 

informant of this case is his neighbour and earlier he had not seen the 

accused person of this case. He further stated that the incident took 

place in the year 2017 and on the date of alleged incident when he was 

returning from Tezpur, he saw the informant near Salonibari Police 

Outpost and on being asked, the informant informed him that two three 

boys had stopped their vehicle and tried to assault them. He knows this 

much. The cross-examination of PW-3 was declined by defence side.  

12. PW-4, Sri Rakesh Chetry being the victim of this case has stated in his 

evidence-in-chief that the informant is his elder brother and he knows 

the accused person of this case. He further stated that the incident took 

place on 27.09.2019 at about 03:30 PM and on the date of alleged 

incident, while he along with his father and his brother was proceeding 

towards their house from Tezpur in their EON vehicle, near Dasgaon 

area two boys armed with dao, lathi did not allow them to cross the 

road. He also stated that when they honked their car, said boys did not 

allow them to move instead of showing them dao which was taken by 

the accused of this case. He further stated that when they wanted to 

know as to why their vehicle had stopped then the accused came infront 



8 | P a g e  

 

of them and took a dao from one of his associate and started inflicting 

him with the said dao on his hand but his father somehow save him. 

After that around 10-11 boys came there and attacked their vehicle. He 

stated that thereafter, they went to Salonibari Police Outpost wherein his 

elder brother lodged the ejahar. He stated that although, police went to 

the place of occurrence for searching the said boys but police did not 

find them. Later, police caught two persons. He stated that the police 

showed him photograph of some boys to identify the actual culprits of 

the incident and on seeing the same, he identified the accused to be one 

of them. He identified the accused Rupdhan when police caught two 

persons. In cross-examination, PW-4 has stated that police went to seize 

their vehicle.  

13. PW-5, ASI Sarat Ch. Das being the Investigating Officer of this case has 

stated that on 27.09.2017 he was posted at Salonibari OP as ASI and on 

that day, informant Sri Mukesh Chetry lodged an ejahar before the O/C 

of Tezpur PS and accordingly, Tezpur PS Case No-1992/17, u/s 

341/427/325/336/34 of IPC was registered and he was endorsed to 

investigate the case. He further stated that accordingly, he has started 

his investigation and visited the place of occurrence and recorded the 

statement of the witnesses. He also stated that he further prepared 

sketch map at the place of occurrence and during investigation, he has 

seized one vehicle in connection with this case by preparing a seizure 

list. He stated that he has seen one X-Rox copy of the seizure list with 

case record before the court and the same was certified to be proved by 

In-charge of Salonibari OP but the document is a Photostat copy. He 

further stated that he has also recorded the statement of the victim. He 

stated that the medical examinations of the victims were also conducted 

under his requisition. He stated that after conclusion of the investigation, 

he has submitted charge sheet against the accused person by showing 
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him absconder as during his investigation, he failed to apprehend him. 

He identified the sketch map as Ext–2 wherein he put his signature as 

Ext–2(1). He also identified the charge sheet as Ext–3 wherein he put his 

signature as Ext–3(1). 

14. PW-5 in his cross-examination has stated that he has not submitted the 

original seizure list before this court. He further stated that place of 

occurrence situated nearby Goroimari Center and there are many shops 

situated nearby the place of occurrence. He also stated that he has not 

recorded the statement of the people surroundings of the place of 

occurrence. He further stated that he has submitted the MVI report as 

Photostat copy but he has not recorded the statement of Motor Vehicle 

Inspector who has mechanically examined the vehicle. He also stated 

that he has not cited the name of MVI as witness.  

15. I have minutely perused the evidences on record including the cross 

examination of the witnesses. In this case prosecution side has examined 

five numbers of witnesses including the informant, victims and the 

investigating officer in support of this case. In this case, PW-1 is the 

informant, PW-2 is the father of informant and PW-4 is the brother of 

informant and they are also the victims of this case. PW-3 is independent 

witness and PW-5 is the official witness i.e. Investigating Officer.  

16.  In the evidence the PW-1 has deposed that on 27.09.2017 at about 

03:30 P.M. he was proceeding from Tezpur towards his house along with 

his father Narayan Chetry and his brother Rakesh Chetry in his vehicle 

and thereafter, when they reached near Dasgaon over National Highway 

the accused person along with two others armed with dao, rod had 

wrongfully restrained his vehicle and thereafter, tried to assault them. 

PW-2 has deposed that on 27.09.2017 at about 03:30 P.M. when he 

along with his two sons (including informant) went towards his house 

from Tezpur then the accused person along with two others armed with 
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dao, rod had stopped their vehicle and when they got down from the 

vehicle then the accused person along with said two others attacked 

them. However, they did not receive any attempt of inflict with the said 

dao. PW-3 has also deposed that place on 27.09.2019 at about 03:30 PM 

while he along with his father and his brother was proceeding towards 

their house from Tezpur in their EON vehicle, near Dasgaon area two 

boys armed with dao, lathi did not allow them to cross the road. He also 

stated that when they honked their car, said boys did not allow them to 

move instead of showing them dao which was taken by the accused of 

this case. The accused also attacked him with them but his father saved 

him from the assault. 

17. That the statement given by the PW-2 that at the time of incident  when 

they were proceeding on a vehicle to house the accused wrongfully 

restrained them and attempted to attack them was corroborated by the 

statement of the PW-2 and PW-4. I have not found any reason to 

disbelieve the statement of the PW-1, 2 & 4 who were the victim of the 

alleged incident. So from the evidence of the prosecution witnesses it 

appears that on the day of incident the PW-1, PW-3 & PW-4 were going 

to their house on an Eon Car then the accused wrongfully restrained 

them and stopped the vehicle and further the accused used criminal 

force to them. 

18. However from the evidence of the prosecution witnesses I have not 

found sufficient materials against the accused U.S. 427/336 of I.P.C. 

19. From the above discussion it is proved that the accused person was 

involved with the incident of wrongful restraint to the complainant, his 

father and brother and used criminal force upon them when they were 

proceeded on the Eon car. Accordingly the Prosecution has proved the 
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case against the accused Sri Rupdhan Das u/s: 341/352 I.P.C. beyond 

reasonable doubt. Accordingly, the accused Sri Rupdhan Das is found 

guilty U/S: 341/352 I.P.C. 

20. I have considered extending the beneficial provisions of the Probation of 

Offenders Act to the accused person who is found guilty, but I refrained 

myself from doing so as the same would send a wrong signal to the 

society. 

21. Heard, the guilty accused is on question of sentenced. The accused 

person has submitted that he is a poor person and he has families to 

support and sentencing them to imprisonment will cause immense 

hardship to his families.  So, the submissions so made was considered 

vis a vis the fact and the circumstances of the case and considering all 

aspects I am declined to inflict a harsh punishment on the guilty accused 

person. 

                                ORDER. 

            Accused person namely, Sri Rupdhan Das is held guilty U/S: 

341/352 of Indian Penal Code and he is convicted and sentenced to 

undergo S.I. for one month and to pay fine of Rs.500/- I/D S.I. for 07 

days  U/S.341 I.P.C. 

            Accused Sri Rupdhan Das is also convicted and sentenced to 

undergo S.I. for one month and to pay fine of Rs.500/- I/D S.I. for 07 

days U/S: 352 I.P.C. 

            Both the punishments shall run concurrently.  

           The period of detention already undergone by the accused 

person, namely, Sri Rupdhan Das shall be set off.     
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          However, the accused person namely, Sri Rupdhan Das is 

acquitted from the charges under section-427/336 of Indian Penal Code 

and set at liberty forthwith.  

          Furnish free copies of Judgment to the accused person, namely, 

Sri Rupdhan Das.   

         Judgment is prepared and pronounced in open court. Given under 

my hand & seal of this court on this 26th day of October, 2022 at Tezpur.  

 

 
   (Sri Nabajit Bhatta) 

                                          Chief Judicial Magistrate, 
                              Sonitpur: Tezpur 

 
          Dictated and Corrected by me  

 
   
    Chief Judicial Magistrate, 

                     Sonitpur: Tezpur   
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW-1 Sri Mukesh Chetry INFORMANT  

PW-2 Sri Narayan Chetry @ Dik 
Bahadur Chetry 

VICTIM 

PW-3 Sri Nandalal Gupta OTHER WITNESS   

PW-4 Sri Rakesh Chetry VICTIM 

PW-5 ASI Sarat Ch. Das  POLICE WITNESS 

 
B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 
C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 
LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext-1/PW-1 Ejahar 

2 Ext-1(1) Signature of PW-1 

3 Ext-2/PW-5 Sketch Map 

4 Ext-2(1) Signature of PW-5 

5 Ext-3/PW-5 Charge Sheet 

6 Ext-3(1) Signature of PW-5  
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B. Defence: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL NIL  NIL 

 

 
      Chief Judicial Magistrate, 

                                       Sonitpur: Tezpur 


